NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

Mo Jejly O MPOBEPKE KOHCTUTYIIMOHHOCTM ab3alla BOCBMOTO 4YacTH
BTOpOH crathu 59 Tpynosoro koaekca Poccutickoit deaepannu B CBI3H
¢ xkajob6oit rpaxxaanku E.A.CenbkoBoit

ropoa Cankr-lleTepOypr 19 nexadps 2023 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaerr  A.JO.bymepa, JIL.M.Kapkosoii, C.M.Kazaniesna,
C.I.Kuazesa, A.H.Kokotosa, JI.O.Kpacasunkosoii, M.b.Jlobosa, C.I1.MaspuHa,
H.B.MeasaukoBa, B.A.CuBuikoro,

PYKOBOJACTBYSICh cTarheit 125 (myHkt «a» wactm 4) Koncturynum
Poccuiickoii ®enepaiiy, MyHKTOM 3 4YacTU TMEPBOM, YACTAMH TPEThed W
YeTBEPTOM CTAaThH 3, YaCThIO MEPBOM ctaThu 21, cTarbamu 36, 471, 74, 86, 96,97 n
99 ®enepanbHOro KOHCTUTYHMOHHOTO 3akoHa «O Konctutynumonnom Cyne
Poccuiickoit @enepammmy,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH a03ala BOCBMOTO 4YacTH BTOpod crtarbu 59 Tpynosoro
kozekca Poccuniickonn denepannn.

[ToBomoM K  paccMOTPEHMIO Jella SBWIAch Kajgoba  TPakIaHKH

E.A.CenbkoBoii. OCHOBaHMEM K PAaCCMOTPEHHUIO JI€a SBUJACh OOHAPYKHUBIIAsACA
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HEOMNPEJCICHHOCTh B BOMPOCE O TOM, COOTBETCTBYeT J KoOHCTHUTynMu

Poccuiickoit ®eaepanmu ocnapuBacMoe 3asiBUTEIIbLHUIICH 3aKOHOTIOI0KECHUE .
3acnymaB cooOmieHue cyapu-gokiaamunka C.II1.MaspuHa, wuccieaoBas

MPE/ICTaBICHHbBIC JOKYMEHTHI M WHble MaTepuaibl, KoHctutyuuoHHsii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. B cootBeTcTBUM ¢ a03alleM BOCbMbBIM YacTH BTOPoi ctathu 59 Tpyaosoro
konekca Poccuiickoit @enepaiuy Mo COMIAIIEHUIO CTOPOH CPOYHBIA TPYAOBOM
JIOTOBOP MOXKET 3aKIH0UATHCS C PYKOBOJUTEISAMHU, 3aMECTUTEIISIMU PYKOBOIUTENEH
W TJIaBHBIMU OyXrajTepaMH OpraHu3allui, HE3aBUCHMMO OT MX OPraHU3allMOHHO-
paBoBBIX (hopm 1 GOpM COOCTBEHHOCTH.

1.1. KOHCTUTYLIMOHHOCTh NPHUBEICHHOTO 3aKOHOIOJIOKCHHUS OCIMApUBAET
rpaxaanka E.A.CenbkoBa, kotopas ¢ 1 urona 2021 roga padotanga mo CpouyHOMY
TPYAOBOMY  J0TOBOpPY B  @DenepalbHOM  TOCYyJAapPCTBEHHOM  OIOMKETHOM
VUPEKIACHUN KYJIbTYPhl «[ OCyJapCTBEHHBIH LIEHTPAJIBHBIA MY3€H COBPEMEHHOMN
ucropun Poccumy» (nmanee — ['ocymapcTBEHHBIN MEHTPAIBHBIN MYy3€i COBPEMEHHON
uctopun Poccnn) B 1OKHOCTH HauaIbHUKA CITy)O0bI pazsutws u 31 asrycra 2021
rojia Obljia yBOJICHA IO OCHOBAHUIO, IPEAYCMOTPEHHOMY MYHKTOM 2 4acTh NEPBOH
cratb 77 Tpymosoro komekca Poccumiickoit denepammu (B CBSA3H ¢ UCTCUCHUEM
Cpoka TpymoBOTO goroBopa). llomaras, uto yBOJibHEHHE OBLTO HE3aKOHHBIM, a
CPOUYHBIM TPYJIOBOM AOTOBOP OBLI 3aKJIIOUEH MPHU OTCYTCTBHU K TOMY OCHOBaHUM,
3asBUTENIbHUIIA OOpaTuiack B CyJd C HCKOM K padOTOAATeNll0 O NPU3HAHUHU
MOJIOKEHUS TPYAOBOTO JIOTOBOPa 00 YCTAHOBJICHUHW AaThl OKOHUaHWS padoTs (31
asrycra 2021 roma) He COOTBETCTBYIOIIMM 3aKOHY, NPW3HAHUU TPYAOBOTO
JIOTOBOPA 3aKJIIOUCHHBIM HA HEOMPEJEICHHbBIA CPOK, BOCCTAHOBJIEHUU HA padoTe,
B3BICKAHUM CPEHEr0 3apadOTKa 32 BPEMS BBIHYKACHHOTO MPOryJia, KOMIICHCAI[UU
MOPaJIbHOTO BpeJa U CyAEOHBIX PACXO/I0B.

Peuiennem YepeMylIKMHCKOro pailioHHOro cyaa ropoaa MockBel OT 9
despans 2022 roma wuckoBbie TpeboBanms E.A.CenbkoBoit ocTaBieHbl 0€3

YAOBJICTBOPCHHUA. CYI[ HCXOANUJI HU3 TOI'O0, YTO 3adBHUTCIIbHHIA I[O6pOBOJ'II>HO



3

MOANKCAIA TPYJAOBOM AOTOBOP, COACPKAIMKA YCIOBUE O CPOKE €ro JICHMCTBHSA, a
OTCYTCTBHE B TPYJAOBOM JOTOBOPE YKa3aHUS HA OCHOBAHME €r0 3aKIIOUCHHS Ha
OMPEICIICHHBIA CPOK caMO MO ce0€ HE MOXKET CIIYKUTh MOBOAOM JIsl IPU3HAHUSA
YBOJIbHEHHS HE3aKOHHBIM M BOCCTAHOBJICHUS paboTHUKa Ha padote. Kpome Toro,
Cyl TMPHHSAI BO BHUMAHHME, YTO B COOTBETCTBUM C TMEPEYHEM JOJKHOCTEH
pabOTHUKOB, OTHOCHMBIX K OCHOBHOMY MEPCOHAJy MO BHUAY 3KOHOMUYECKOM
NEATeNIbHOCTH  «JleATeNbHOCTh  My3€eB», JJIs  ONPEACNICHUS  Pa3MepoB
JOJDKHOCTHBIX OKJIAJIOB PYKOBOJMUTETIEN (denepabHBIX  YUPEIKICHUH,
HAXOIAIIUXCS B BeacHUM MuUHMCTEpPCTBA KyabTypel Poccuiickoin ®enepanuun
(mpunosxkeane Ne 2 k mpukazy Munkyiastypbl Poccum ot 21 okts6psa 2020 roga
Ne 1256), momxHOCTH, KOTOpPyrO 3amemana E.A.CenpkoBa, OTHOCHTCS K
JOJDKHOCTAM ~ KaTeropuum  «pykooautenw». Ilpu 3ToM, mnpoaHaau3upoBaB
00513aHHOCTH, MPEAYCMOTPEHHbIC AOJDKHOCTHOM HMHCTPYKIMEH HadaJdbHHUKA
Cy>kObl  pa3BUTHs ['OCYIapCTBEHHOTO IICHTPAJLHOTO MY3€ COBPEMEHHOMU
ucropun Poccun, cyna mpuiiiesl K BBIBOJY, YTO 3aMEIIAOIIEE JAHHYIO JOJIKHOCTD
JUIO SBJIAETCS PYKOBOAUTEIEM MO CMbicay cTtaTthu 273 TpyaoBoro kojekca
Poccuiickoli ®enepanuu, a ab3all BOCBMOW 4YacTH BTOpOHM ero crartbu 59
MO3BOJIACT 3aKJII0YaTh MO COMVIAIICHUIO CTOPOH CPOYHBIH TPYAOBOM JIOrOBOp €
PYKOBOJUTEISAMH OpraHU3alui.

ANEIAUUOHHBIM ONPEACIICHUEM CYJISOHONW KOJIJIETUHM MO TPAKIAHCKUM
nenam MockoBckoro ropojackoro cyaa ot 20 mas 2022 ropa pelieHue cyna
MEpBOH HMHCTAHIMKU ObUIO OTMEHEHO W BBIHECEHO HOBOE pEUICHHE O
BOCCTAHOBJICHUM 3asBUTEJIbHUIIBI HA pa0OTE B MPEKHEH JOJIKHOCTH, B3bICKAHUH B
€€ MOoJIb3y CPEHEro 3apaboTKa 3a BPEMA BBIHYKJICHHOTO MPOTyJa, KOMIICHCAIUU
MOPaJIbHOTO BpE€Aa W PacXoJ0B Ha omjaary ycayr npexactasurend. Cyn
amneJyIALMOHHON WHCTAHIIMHM, B YacTHOCTH, ykasas, uTto E.A.CenbkoBa, 3aMeras
JOJKHOCTh ~ PYKOBOJMUTENS  CTPYKTYPHOTO  MOJAPA3/ACIICHUS, HE  SABIAJIACH
PYKOBOJUTEIEM OpPraHu3allik, ¢ KOTOPHIM — B CWIY OCIApUBAEMOTO
3aBUTCJIBHUIIEH 3aKOHOMOJOXEHUSI — JOMYCKAeTCA 3aKJIFOYEHUE CPOYHOIO
TPYAOBOrO JOTOBOPA; HE MEHSAET JAHHOTO BHIBOJIA U OTHECEHUE YMOMSHYTHIM

npukazoM MuHkyibTypbl Poccun 3amemaemoir E.A.CenbkoBOH MOMKHOCTH K
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KaTerOpuu «PYKOBOJMTENNY, a corjacue padOTHUKA HA MOJMNUCAHHUE TPYJI0BOTO
JIOTOBOpPa C YCJOBHEM O €ro CpPOYHOM XapaKTepe HE CBUJIETEIbCTBYET O
3aKOHHOCTH JTAaHHOTO YCJIOBHS M HE OCBOOOXKAaeT padoTodaTessa OT 00S3aHHOCTH
co0JII0AaTh TPYJOBOE 3aKOHOAATENIHCTRO.

OnpeneneHueM CyAeOHOM KOJJIETMH MO TPaKIAaHCKUM jenam Brtoporo
KAaCCallMOHHOTO cyja oOiiei ropucaukiuu ot 16 aBrycra 2022 roma ykazaHHOE
aneJuIMOHHOE OMNPEC/ICHHE ObLJI0 OTMEHEHO, a pelieHue UYepemylIKuHCKOTO
paiiorHOTO cyaa ropoaa Mockssl ot 9 despanst 2022 roga, HaMPOTHB, OCTABJICHO B
cune. Cya KacCallMOHHOM MHCTAaHUMU HE COMJIaCWJICA C BBIBOJAMHU CyJa
aneJUTAIIMOHHOW WHCTAHIIMK, MOTHBAPOBAHHBIMHU B TOM YHCJIC CCHIIKOW HA MYHKT
2 mnoctanoBnenus Ilnenyma BepxosHoro Cyna Poccuiickoit ®enepanum ot 2
utoHs 2015 roma Ne 21 «O HEKOTOpBIX BOMPOCAX, BO3HUKIIMX Yy CYAOB MpHU
MPUMECHEHUM  3aKOHOJATENIbCTBA,  PErYJUPYIOWIEr0o  TPYd  PYKOBOIAUTENS
OpPraHU3alMy Y YWICHOB KOJJIErMaJIbHOTO UCTIOJHUTEILHOIO OPraHa OpraHu3alumny,
COTJIaCHO KOTOpoMmy aAekcTBue HOpM TaBbl 43 TpynoBoro koaekca Poccuiickoi
denepaliii HE  pacOpoOCTPaHAETCA, B YaCTHOCTHM, Ha  PabOTHUKOB,
OCYIIECTBIISIFOIIAX PYKOBOACTBO OTACJIbHBIMU CTPYKTYPHBIMHU MOJPA3ACACHUIMU
OpraHu3anvy, B TOM 4HCIe (UIHaaMu, MPEACTABHUTEIIHCTBAMU WA WHBIMH
000COOJICHHBIMH CTPYKTYPHBIMH TOAPA3ACICHUAMHU, 0€3 BO3JIOXKEHHUS Ha HHUX
(hyHKIHNA €TMHOTUYHOTO UCIIOTHUTEIIPHOTO OpraHa opraHu3anuu (ab3ar TpeTrid).
[To MHeHWIO cCyda KacCallMOHHOW WHCTAHIMU, JAHHbIC MPABOMOJIOKEHUA
chopMyIMpOBaHbl JIMIIH TPUMEHUTENBHO K TiaBe 43 TpyaoBoro kojaekca
Poccuiickolt ®@enepannn, HO HE K €ro cratbe 59, KOTOpas B COOTBETCTBYIOIICH
YACTU PACMPOCTPAHACTCS W HA PYKOBOJAMTENICH CTPYKTYPHbBIX MOAPA3ACICHUN
OpraHu3aIuu.

B nepenaue kaccaumnonHoi kajno0bl E.A.CenbkoBOW Jisi pacCCMOTPEHUS B
cyaeobHom 3acenannu CyaeOHON KOJUISTHH TI0 TpakJIaHCKUM AeidaM BepxoBHOro
Cyna Poccutickoit enepainu oTkazaHo onpeaesieHuemM cyapu Bepxosroro Cyna
Poccuiickoit ®enepanuu ot 3 HOs0ps 2022 rona, OCHOBAHUMA Il HECOTJIACHS C

KOTOpBIM He ycMoTpen U 3amectutens llpencenarens Bepxosnoro Cyna
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Poccuiickoit @enepannn, 0 ueM 3asiBUTEIbHULIA OblIa YBEAOMJIEHA MUCHbMOM OT 11
aasaps 2023 rona.

E.A.CenbkoBa mojaraer, 4To NPUMEHEHHBIH cyaaMud B ee¢ jelie adzaill
BOCHMOW yacTu BTOpo# ctathu 59 TpynoBoro koaekca Poccuiickoit @eaepaiiuu He
cooTBeTcTBYET cTarhaM 19 (wacth 1) u 37 (uacts 3) Koncturyuum Poccuiickoit
Oenepanyn B TOW MEPE, B KAKOM OH — B CHCTEME JACHCTBYIOLIECTO IPABOBOTO
pPEryJUpPOBAHHUS MO CMBICAY, TPUAABAEMOMY €MY MPaBONPUMEHUTEILHON
MPAKTUKON, — JOMYCKAeT PA3jUYHOE TOJKOBAHUE TEPMHUHA «PYKOBOAUTEIINY,
MO3BOJIASI HEOOOCHOBAHHO OTHOCHTh K JAHHOM KaTeropud pabOTHHUKOB
PYKOBOJUTENENA CTPYKTYPHBIX MTOAPA3AEIICHUNA OpraHu3alnii.

1.2. Ilpu ompeneneHun mnpeaMeTa PAcCMOTPEHMSA II0 HACTOSIIEMY eIy
Koncrturynumonnsiti Cyn  Poccuiickoii ®enepaiiid  MCXOAUT W3 TOTO, 4YTO
KOHCTUTYLIMOHHOCTh a03alla BOCBMOTO 4acTtu BTopoil crtathu 59 Tpymosoro
kogekca Poccutickori denepanmu ocnapupaercsi E.A.CenbkoBod HE TOJNBKO B
CBA3U C 3aKJIIOYEHHWEM C HEH CPOUYHOro TPYAOBOrO JOrOBOpPA, HO U B CBSA3U C
MOCJEAYIOIINM €€ YBOJIbHEHUEM MO OCHOBAHHUIO, MPEAYCMOTPEHHOMY MYHKTOM 2
yacTh nepBou ctaten 77 nanHoro Koaekca.

Takum oOpaszom, ¢ ydeTtom TpeboBanuii crareit 36, 74, 96 u 97
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
Poccuiickoit ®enepaium» abdzal] BoOcbMOM yacTu BTOpod ctathu 59 Tpynosoro
konekca Poccmiickoit  ®Depepaumm  ABASETCS  NMPEAMETOM  PACCMOTPEHUA
Koncturynmonnoro Cyna Poccuiickolt ®denepanyii Mo HACTOAIIEMY  JETy
MOCTOJIbKY, MOCKOJIbKY Ha €ro OCHOBAHMM PEHIAETCA BOMPOC O BO3MOKHOCTH
3aKJIIOUEHHS CPOYHOI0 TPYJOBOTO JIOTOBOpa € pPabOTHUKOM, 3aMEIaroIIuM
JIOJIKHOCTh PYKOBOJIUTENA CTPYKTYPHOI'O MOAPA3ACIICHUSI OPraHU3alMK, a TAKXKE O
MMPAaBOMEPHOCTH YBOJIbHCHHMS TAKOro PabOTHUKA B CBSI3M C HUCTCUCHHEM CpOKa
JTAHHOT'O JIOrOBOpA.

2. Cornacio Koucturyuuu Poccuiickoii ®enepauum B Poccum  kak
JEMOKPAaTUYECKOM TPABOBOM COIMAJILHOM TOCYJAapCTBE YEJIOBEK, €ro MpaBa H
CBOOOMBI SIBJSIIOTCS BBICHIEH I[IEHHOCTBIO, a MX MPU3HAHUE, COOJIIOJCHUE U

3amuTa — O0SA3aHHOCTRIO  TOCYJApCTBA, KOTOPOE  OCYINECTBIISACT  IMOJIUTHKY,
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HAIpPAaBJICHHYIO B TOM UKCJIC HA CO3/IaHKUE YCJIOBUIA, 00ECTIEUNBAIOIINX TOCTOUHYIO
KHU3Hb U CBOOOJHOE Pa3BUTHE uesioBeKa (ctatbu 1 u 2; ctaths 7, yactsb 1). [IpaBa
U CcBOOOJABI YEIOBEKA M TPAXKIAHWHA, KOTOPHIE MPU3HAIOTCS U TapaHTUPYIOTCS
COTJIACHO OONIENPU3HAHHBIM MPUHIUAIAM W HOPMaM MEXIYHApOJIHOIO MpaBa U B
cootBerctBuM ¢ Koncrurynmen Poccuiickoii @enepaium M OCYIIECTBIICHUE
KOTOPBIX HE JOJDKHO HapyllaTh MpaBa W CBOOOJBI APYTUX JIMI, SBJISIOTCSA
HEMOCPEJCTBCHHO  JICHCTBYIOIIUMH, OMNPEACNSAIOT CMbBICH, COJAEPXKAHUE H
MPUMEHEHUE 3aKOHOB, MACATEIBHOCTh 3aKOHOJATEIbHOH W UCIOJIHUTEIBHOU
BJIACTH, MECTHOTO CaMOYTIPABJICHUS U 00ECIIEUNBAIOTCS MpaBoCcyaueM (cTaThs 17,
yactu | u 3; crates 18).

B uyucne takux mpaB u cBOOOJ ueaoBeKa M TpaxkaannHa KoHCTuTyims
Poccuiickoit @enepanun 3akperisieT cBOOOAY TpyJa, MPaBO KaXAoro CBOOOJHO
pacnopsxKaTbCsi CBOMMHU CIIOCOOHOCTSMU K TPY/ly ¥ BEIOUPATh POJI JEATCILHOCTH U
npodeccuro, a Takke PaBo Ha 3amuTy OT Oe3padboTtuitel (ctaThs 37, vactu 1 u 3),
rapaHTHUpysl IPH STOM PaBEHCTBO MpaB U cBoOoA (cTaths 19, wactu 1 m 2). Kpome
Toro, B coorBercTBuM ¢ Koncturyumeinn Poccuiickoit ®enepanmm B Poccumn
OXPaHAIOTCA TPYJ U 3/I0POBBE JIIOJACH, TapaHTUPYIOTCSA 3alllMTa JAOCTOMHCTBA
rpakJaH ¥ YBOXKCHHE YEJIOBEKA TPy/a (CTaThs 7, 9acTh 2; CTAThA 751); Poccuiickas
denepanusa yBaxaeT TPyA TpakKaaH M 00eCrEUNBAET 3aIUTy WX mpaB (cTaThs 75,
4acTh J).

W3 npuBeneHHBIX KOHCTUTYIMOHHBIX MPEANUCAHUNA BHITEKAET 00A3aHHOCTD
3aKOHOJAATENSl OCYIIECTBJIATh TAKOE MPABOBOE PETryJUPOBAHUE OTHOIIEHHUU MO
MOBOAY MPUMEHEHUS HAEMHOIO TPYyJAa, OMOCPEAYEMBIX TPYAOBBIM JIOTOBOPOM,
KOTOPO€ — C YYETOM MOJIOKEHUA PabOTHHKA KAaK SKOHOMHUYECKU Oojiee ciiaboi
CTOPOHBI B TPY/IOBOM MPABOOTHOIIEHUH — 00€CHEUNBAIO Obl TPEUMYIIIECTBECHHYIO
3alUTY €ro 3aKOHHBIX MHTEPECOB W, MPEXKIE BCEro, €ro KOHCTUTYLHOHHO
3HQUMMOTrO MHTEPECA B CTAOWIBHOMN 3aHATOCTH, HE TOJIBKO SIBJISIOIICHCS OJTHUM U3
HEOOXOUMBIX YCIIOBHIM 00€CreueHnsl JOCTOMHON KWU3HU U CBOOOJHOTO Pa3BUTUSA
yenoBeka (cratbs 7, ywacte 1, Koncturymmm Poccuiickoii ®enepammm), HO W
MPEANOJIaraoiieil  AJIUTENIbHBIC TPYAOBBIE OTHOIIEHUSA, T.€. BO3MOXKHOCTH

paboTaTe Ha MOCTOSHHON OCHOBE. lIOCKONBKY MpW 3aKIIOYEHUH CPOYHOIO
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TPYAOBOTO JIOTOBOpA Takas BO3MOXXHOCTb Yy paOOTHHMKA, KakKk MPaBUIIoO,
OTCYTCTBYET, TPYAOBOE 3aKOHOAATEIBCTBO JOJIKHO 0OO€CHEeUMBaTh PAOOTHHUKY
3allUTY OT MPOM3BOJBHOIO, T.€. 0€3 [OCTAaTOYHBIX K TOMY OCHOBAHUM,
3aKIIFOYEHUS] TPYAOBOTO JAOTOBOPA HA OMPEACIEHHBIA CPOK, B YACTHOCTH IMyTEM
OTPAHUYEHHUS CIIYyYaeB, B KOTOPHIX JOMYCKACTCS 3aKJIKOYEHWE HWMEHHO MAaHHOTO
Buna goropopa. Ilpu »5TOM, ycTaHaBiWBasg TAaKOTO PoOJAA OrPaHUYEHUE,
3aKOHOJATENIb JIOKEH HE TOJIbKO COOJ0AaTh BbITeKaromme w3 KoHCTUTyIMuU
Poccuiickoit denepanuu NPUHIMUIBI CIPABEAJIMBOCTA U COPA3MEPHOCTH, HO U — B
COOTBETCTBHHM C OTPACICBHIM TPWHIMANOM €AUHCTBA U auddepeHnmaniu
MPABOBOTO PETYJIWPOBAHUA TPYIOBHIX OTHOIICHWA — YYHWTHIBATh CICIH(PUKY
BBITIOJIHSAEMON PA3IMYHBIMU KaTeropusiMu pabOTHUKOB TPYAOBOH JAEATEILHOCTU U
yCIIOBHH WX TpyJa (B TOM 4YHCJE OOYCIIOBJCHHYIO 3aMEIICHHEM PAaOOTHHKAMHU
OTIPEJICICHHBIX JTOJDKHOCTEH ), KOTOPasi, B CBOIO OYEPEIb, MOXKET MPEAOTIPEACIISITh
U ocoOble MpaBuia, AOMYCKAIOIIME B TMOPAAKE MCKIIOUEHUA BO3MOKHOCTD
3aKJIIOUEHHS C OTJCJbHBIMH KAaTErOpUs MU PAOOTHUKOB CPOYHBIX TPYAOBBIX
JIOTOBOPOB.

B 10 xe Bpems, kak HeogHOKpaTHO YkasbiBasl KoHctutryumonusii Cyn
Poccutickoit deneparuu, BBoaUMbIE (PeaepaTbHBIM 3aKOHOIATENEM PA3IUUHs B
MPAaBOBOM CTaTyCE JIMII, MPUHAMJICKAIIMX K PAa3HbIM IO XapaKTepy M YCJIOBUSIM
OCYIIECTBIISIEMON JIEATCIBHOCTH KATErOPUSM, BO BCSAKOM CJydae JOJKHBI ObITh
O00OBEKTUBHO OMpPaBJAHHbBIMU, 000CHOBAHHBIMU u COOTBETCTBOBATh
KOHCTUTYLIIMOHHO  3HQUUMbIM  IedsM. bojee  Toro,  3aKOHOMOJOXKCHUS,
JOMYCKAIOIIME  BO3MOXHOCTh  3aK/IIOYEHUA C  OTACJIbHBIMU  KaTErOpUSIMU
Pa0OTHUKOB CPOYHBIX TPYJIOBBIX JOTOBOPOB, JOJHBI OTBEYATh OOLICITPABOBOMY
KpUTEPHIO (POopMaTbHOM OMPENEICHHOCTH, SICHOCTA W HEABYCMBICICHHOCTH, 0€3
YEro HEBO3MOXKHO UX €IWHOOOpAa3HOE€ MNOHWUMAHUE W MPUMEHEHHUE BCEMH
MPABOMPUMEHUTEIISIMU, MOCKOJIBKY HEOMPEICICHHOCTh MPAaBOBONH HOPMbI BEIET K
€€ HEOQHO3HAYHOMY TMMOHMMAHWIKD U, CJEAOBATEIbHO, K BO3MOXXHOCTH €€
MPOU3BOJILHOTO MPUMEHEHHUS, a 3HAYUT, K HAPYUIECHUIO HE TOJIbKO MPHUHIUIIOB
CIPaBEJIMBOCTH, PABEHCTBA M BEPXOBEHCTBA 3aKkoHA (CTaThs 4, 4acTh 2; CTAThs

15, gactr 1 u 2; cratesa 19, wactu 1 u 2, Koncrurymuu Poccniickoit @eaeparnmn),
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HO W YCTaHOBJIEHHBIX cTaThsiMu 45 (dacth 1) u 46 (wactu 1 u 2) Koncturyuuun
Poccutickoit ®deaepainiu rapaHTH TOCYJApPCTBEHHOHN, B TOM 4YHCJIE CYyAcOHOM,
3aIUTHI TPaB, ¢cBOOOJ W 3aKOHHBIX WHTEPECOB TPakKJaaH (MOCTAHOBJICHUS OT 19
Mmas 2020 roga Ne 25-I1, ot 15 nrona 2022 roga Ne 32-11, ot 24 okta6ps 2023 rona
Ne 49-ITw np.).

3. Tpynoso# koaexkc Poccuiickoii denepanuu nOpeaycMaTpUBAET, YTO
TPYJAOBOM JIOTOBOP MOKET 3aKIKOUAThCS KAK HA HEOMPEACJICHHBIM, Tak W Ha
OTIPENICNICHHBI CPOK — HE 0ojiee TATH JIeT (CPOUHBIA TPYIOBOW JTOTOBOP), €CIH
WHOU CPOK HE YCTAaHOBJICH MaHHBIM Ko/ekcoM u HHBIMU (eiepaibHBIMA 3aKOHAMHA
(wacte mepsas crateu 58). [lpu 3TOM, 3aKpemias TpeOOBaHUS K COACPKAHHUIO
TPYAOBOTO JOTOBOpPA, B TOM YHKCJIE ONPEACss MEpPeyYeHb O00A3aTENbHBIX i
BKJIFOUEHUsI B HeEro ycioBuid, TpyaoBoil koaekc Poccuiickoit denepanuu
YCTaHaBIMBAET, 4YTO B Cly4Yae 3aKIIOYEHHs TPYAOBOro JOroBopa Ha
OMPENICSICHHBIA CPOK B TAaKOM JIOTOBOPE, MOMUMO AaThl Hayana padoThl, JOJIKEH
ObITh YKa3aH CPOK €ro ACHCTBHS M OOCTOATENbCTBA (MPUYUHBI), MOCTYKUBIINE
OCHOBAHUEM ISl 3aKJIFOYEHUA CPOYHOrO TPYAOBOTO JOTOBOPA B COOTBETCTBUHU C
naaabiM Komexcom wiv nHbIM (heepaTbHBIM 3aKOHOM (YacTh BTOpast CTaThH 57).

Tem cambIM, OpeayCMOTPEB BO3MOXKHOCTh 3aKIIFOUCHUSI CPOUYHBIX TPYAOBBIX
noroBopoB, TpynoBor koaekc Poccuiickoli ®enepan  OJHOBPEMEHHO
CYIIIECTBEHHO OrPaHWYMJI JOMYCTUMOCTh M MPABOMEPHOCTh €€ MPaKTUUECKOU
peanu3zaiu. CoriacHo €ro crarbe 58 Takue AOroBOPbI 3aKIHOUAOTCA TOIBKO B T€X
CIIy4asix, KOT/ia TPY/IOBbIE OTHOIIEHHUS C YUETOM XapakKTepa MpeacTosAieid padoThl
WJIM YCJIOBUU €€ BBITOTHEHUS] HE MOTYT OBbITh YCTAHOBJICHBI HA HEOMPEICICHHbIH
CPOK (COOTBETCTBYIONIME CAyYaW MPEAYCMOTPEHBI YacThlO TEPBOM cTaThul 59
nanHoro Kopmekca), kpoMme TOro, CpPOYHBIE TPYJOBBIE JOTOBOPHI MOTYT
3aKJIH0UYATHCS MO COTJIAICHUIO CTOPOH M B HEKOTOPBIX JIPYTUX CIy4asx, KOTOPbIE
MPsIMO U MCUEPIBIBAOIINM 00pa3oM MpeayCcMOTPEeHbl Ha3BaHHbIM Koaekcom wiu
WHBIMH (peaepaTbHBIMU 3aKOHAMHU ("acTh BTOpas). OTrcioma ciaeAayeT, uTo eClv
TPYAOBOM JIOTOBOP 3aKJIIOUCH HAa OMNPEACICHHbIH CpPOK TMPU OTCYTCTBUH
JIOCTATOUHBIX K TOMY M MPEIYCMOTPEHHBIX 3aKOHOM OCHOBAHUM, TO OH CUMTAETCS

3aKJIIIOYCHHBIM Ha Heonpe/:[eneHHHﬁ CPOK;, IIPH 3TOM 3alIpCIIACTCA 3aKIHOUYCHHC
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CPOUYHBIX TPYAOBBIX JOTOBOPOB B LEAX YKIOHEHHUS OT MPEIOCTABIICHUS TPaB U
rapaHTHii, NPEIyCMOTPEHHBIX i PAOOTHUKOB, € KOTOPBIMH 3aKJIFOYAETCS
TPYJIOBO#M TOTOBOP HA HEOMPEICIICHHBIH CPOK (YacTW TATas W IMecTas TOH JKe
CTaThH).

Takum oOpazoMm, TPHBEACHHOS TPABOBOE PETYIMPOBAHUE (PAKTHUCCKH
HAIpaBJICHO HA TMPEAOCTaBJCHHUE PA0OTHUKY KaK SKOHOMHUYECKM OoJiee ciiaboi
CTOPOHE B TPYJOBOM MPABOOTHOIIEHHUM 3AIUThl OT MPOU3BOJBHOTO 3aKIIOUCHUS
CPOUHBIX TPYJOBBIX JIOTOBOPOB 0€3 yueTra OOBEKTHBHBIX OOCTOATENHCTB,
TPEOYIOIIMX YCTAHOBJICHUSA TPYAOBBIX MPABOOTHOIIICHUI HA OMPEACIICHHBIA CPOK,
YTO OTBEYAECT LEISAM M 3aJayaM TPYAOBOTO 3aKOHOAATENIbCTBA, COLUAIILHOE
MPEHA3HAYCHUE KOTOPOTO  3aKIIOYAeTCs B  MPEUMYIICCTBCHHONW  3alllUTe
WHTEPECOB padOTHMKA, BKJIKOYAA €ro KOHCTUTYLMOHHO 3HAUMMbIA HHTEPEC B
CTAOMJIbHOM 3aHATOCTH.

4. Jlonmyckasi 3aKJIFOYEHUE CPOUYHOTO TPYJOBOTO JIOrOBOPA MO COTJIALICHUIO
cTtopor (dacth BTOpas crtatbu 58), Tpymosoit xomekc Poccwmiickoit deneparmn
00yCJIOBJIMBAET TAKYIO BO3MOXKHOCTh HAJTUYUEM OOCTOATENBCTB, MEPEUMCICHHbBIX
B YACTH BTOPOU ero ctatbu 59. 3TH 00CTOATENHCTBA CBSA3aHBI TJIABHBIM 00Pa30M ¢
VIOOMSHYTBIMH B TOM JK€ HOpME OCOObIMH TMpU3HAKAMU PAOOTHUKA WIIH
padoronatena. COOTBETCTBEHHO, OTHECEHHME paboTHWMKa OO padoTodaTens K
cyObekTaM, OOJAJAoMIUM KAaKUM-TU00 W3 A3TUX MPU3HAKOB, MOXKET CIYXHUTh
JIOCTATOUHBIM OCHOBAHHUEM JJIA 3aKJIOUCHUS CPOUHOIO TPYAOBOrO JA0roBopa. Tem
CaMbIM JICHCTBYIOIIEE MPABOBOC PETYJIMPOBAHUE MO3BOJISIET YKA3aHHBIM B 3aKOHE
cyObeKTaM, SBIAIOIIMMCA CTOPOHAMHM TPYAOBOrO JIOTOBOPA, 3aKIKOYUTh Kak
TPYAOBOU JNOTOBOP HA HEOMPEAECICHHBIN CPOK, TAK U CPOYHBIA TPYIOBOU JIOTOBOP,
MPEAOCTaBIsAA UM CBOOOAY B BEIOOpPE HE TOJIBKO BHAA TPYJOBOTO IOrOBOPA, HO U —
MIPU 3aKTOUEHHUH €TI0 HA OMPEICTIEHHBIA CPOK — KOHKPETHOT'O CPOKa €ro IeUCTBUSA,
KOTOPBIH, MO 001IeMy MPABWILY, HE JIOJXKEH MPEBBIIIATh MATH JIET.

Ecnu xe Hu paboOTHUK, HU pabOTOJATE/Ib HE OTHOCATCSA K KaTEropusiM
CyOBEKTOB, 00JaAaloluX COOTBETCTBYIOIIMMU NPU3HAKAMHK, a TaKXKe HE
UMEETCS MHBIX NPEIYyCMOTPEHHBIX 3aKOHOM OCHOBAHWHN [Jid 3aKJIIOUYEHUS

CPOYHOT'0 TPYAOBOrO JOrOBOpa, (akT MoamucaHus PaOOTHHKOM TPYAOBOIO
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JIOTOBOpPa, MOATBEPKAAIONIUN €ro COorjacue CO BCEMH YCIOBHSIMH TaKOTO
JIOTOBOpPa, BKJIIOUasi CPOK €ro ACHCTBUA, HE MOXET CBHICTEIHCTBOBATH O
MPaBOMEPHOCTH 3aKIIOUYEHHUA CPOYHOTO TPYAOBOTO JAOTOBOPA.

NHoe mnoHuMaHHWE COAEp>XaHUA COOTBETCTBYIOIIMX HOPM TPYAOBOTO
3aKOHOJATENILCTBA — C YYE€TOM TOTO OOCTOATEIbCTBA, UTO Ha 3aKIIOUYCHUHU
HMEHHO CpPOYHOro TPYJAOBOTO JOroBOpa HACcTaWBaeT, KakK IPaBUIIO,
paboTonarenab, — OO0ECCMBICIUBAIO OBl 3aKOHOJAATEIBHOE OrpaHUUYCHHUE
OCHOBAHMH 3aKJIIOUCHUS CPOYHBIX TPYIOBBIX AOTOBOPOB, NPHUBOAHIO OBl K
HEJONYCTUMOMY HTHOPHPOBAHHMIO 3aKOHHBIX HMHTEPECOB PabOTHHKA, YTO MPH
OTCYTCTBHH OOCTOATEIBCTB, OOBEKTHBHO NPEIATCTBYIONINX YCTAHOBJICHHIO
TPYJOBBIX OTHOIICHUA HAa HEOMPEACJIEHHBIH CpOK, BJECKIO Obl 3a co0OM
BO3MOJKHOCTh HEOOOCHOBAaHHOTO TIPEKpaIllcHUS TPYIAOBBIX OTHOINCHUH U
YBOJIbHEHHSI paOOTHHKA 0€3 MPeaoCTaBJICHUS €My TrapaHTHH W KOMIICHCAIIWH,
MPEeIYCMOTPEHHBIX  3aKOHOMATSIBCTBOM  JUII  CMSATYCHHS  HETATHBHBIX
MOCJEACTBUM, HACTYNAIOIIMNX I TPakJaHUHA B pe3yJbTaTe MOTEPH padOTHI, a
3HAYHAT — M BHIXOJSAIIEE 32 PAaMKH KOHCTHUTYITHOHHO JONMYCTHMBIX OTPaHUUYCHHUI
npaB ¥ CBOOOJ YIIEMJICHME KOHCTUTYIIMOHHOTO MpaBa Ka)Ja0ro Ha CBOOOJHOE
pacIops»KeHHe CBOMMH CIIOCOOHOCTSAMH K TPYAY, BBIOOP poja AESATECIbHOCTH U
npodeccun, a TakkKe HApYIICHHWE NPUHIMIIOB YBAXKCHHS TPpyJda TpakaaH H
yeaoBeKa Tpyna (crarbs 37, wacth 1) ctaths 55, wacth 3; ctarbs 75, 4acth 5,
craths 75! Koncrurynun Poccuniickoii deneparun).

4.1. K uucny kareropuii pabOTHUKOB, C KOTOPbIMU TpyaoBOM KOAEKC
Poccuiickoit ®denepanu  gomyckaeT 3akIlOUYEHHE II0 COTJIAIICHHI0 CTOPOH
CPOYHOTO TPYJAOBOTO JOTOBOPA, OTHOCATCS, B YAaCTHOCTH, PYKOBOAUTEIH
OpraHu3anuii HE3aBHCHMO OT HMX OPTaHHM3aIMOHHO-TPaBOBHIX (GopMm m dopm
cobcTBeHHOCTH (a03a11 BOCKMOM YacTH BTOPO# cTtaThu 59).

Mexay TeM yOOMSHYTOE 3aKOHOIIOJIOKCHUE, PAaBHO KaK M MHBIC HOPMBI
Ha3BaHHOTO Kogekca, HE KOHKPETH3HPYET TOHATHE  «PYKOBOJIHMTEIU
opraHu3aIuity, MpuToM 4To B 3ToM Kojaekce Hapsaay ¢ yKa3aHHBIM (4acTh MATAsA
crarbr 70, 9acTh yeTBEpTasi CTaTbu 73 W JpP.) UCMOIB3YIOTCA TAKKE TOHSITHSA

«PYKOBOAWTEIb OpraHW3anuuy (B YaCTHOCTH, YaCTh MepBas CTaTbu 33, 4acTh
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yeTBepTas craTthu 43, 4YacThb BTOpas CTaTbH 531, 4acTh IepBas ctaTbu 75,
nyHkTel 4, 9, 10 u 13 vactu nepBoit crateu 81, crateu 181 u 195, rnasa 43 u
Ip.), «PYKOBOOHUTENh  00OOCOOJCHHOTO  CTPYKTYPHOTO  TOAPA3ICIICHUS
opraHu3anun» (HampuMmep, dacTh maTtas cratbu 40, wacTe msaTas crateu 70,
4acTh YETBEPTasl CTaThbMl 73) W «PYKOBOAUTEIh CTPYKTYPHOT'O TOAPA3ACIICHUS
opranuzanum» (ctathsa 195).

[Ipu stom Tpynosoit koaekc Poccuiickoit denepannmn HE yCTAaHABIUBACT
1 HOPMATUBHOM B3aMMOCBSA3U, B UACTHOCTH, a03aila BOCKMOT0 YacTHU BTOPOH €To
cratbu 59 ¢ uyacThiO TMEepBOW ero crarbu 273, cojepkaued MnoHATHE
«PYKOBOJMTEb OPraHU3alMu», MOJ KOTOPbIM MOHUMAETCS MCKIIIOUUTEIBHO
(u3ryeckoe JUI0, OCYIIECTBIIAIONIEE B COOTBETCTBUH C AaHHBIM Koaekcow,
apyrumMu  (enepasbHBIMU 3aKOHAMW W WHBIMH HOPMATHBHBIMH TPAaBOBHIMU
aktamu Poccuiickoit ®eaepauunu, 3aKOHAMU M HWHBIMM HOPMATUBHBIMH
MpaBOBBIMU aKTaMu CcyObekTOB Pocculickoii ®eaepauuu, HOPMATUBHBIMU
MPaBOBBIMU AKTAMHU OPTraHOB MECTHOrO CaMOYIPABJICHUS, YUYPEAUTEIbHBIMU
JOKYMECHTAMH  IOPUAMYECKOTO  Jinma  (OpraHW3amvi) W JIOKAJbHBIMH
HOPMATUBHBIMHM aKTaMHU PYKOBOJCTBO 3TOM OpraHu3alued B LIEJIOM, BHIMOJIHSIA
pu 3TOM (QYHKIIUHA €€ CAMHOJMIHOTO WCIOJTHUTEIBHOTO OpraHa. JTo, B CBOIO
ouepeslb, O3HAYAET HEBO3MOXXHOCTh MPUMEHCHUS JAHHOTO OMNPEACICHUA K
JvIlaM, yKa3aHHbIM B a03ale BOCHBMOM YacTH BTOPOH cTaThu 59 AaHHOTO
Kopnekca.

Takum 00pa3oM, 3aKOHOJATENIb HE OTOXKAECTBJISAECT HE TOJIBKO MOHATHS
«PYKOBOJMUTENU OPraHU3alUi» U «PYKOBOJAUTENIb OPraHU3alluNy), HO U TOHATHS
«PYKOBOJMUTENb OPraHU3alMUu» U «PYKOBOJAUTENb CTPYKTYPHOTO MOAPA3ACICHUSA
OpraHu3alumny.

4.2. BMecTe ¢ TeM TIpaBOBOM CTaTyC PYKOBOJIWTEIS OpraHu3anuu (mpasa,
0053aHHOCTH,  TapaHTWH, OTBETCTBEHHOCTh), KaK paHee  yKa3bIBaI
Kounctutynuonnsiit Cya Poccutbickoit @enepanuu, 3HaUUTEIbHO OTJIMYAETCA OT
cTaryca WHBIX pabOTHHKOB, YTO OOYCJIOBJICHO CHENU(pUKONH €ro TPyHOBOM
JEATEIbHOCTA, MECTOM W POJIBIO B MEXAHU3ME YIPABJICHUS OpPraHU3alUel: OH

OCYIICCTBIISACT PYKOBOACTBO OPTaHMU3AIHUEH, B TOM YHCJIC BBIMOJHACT (DYHKIIHH
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€€ CAMHOJWYHOTO HUCHOJIHUTEJIBHOTO OpraHa, COBEpIIAaeT OT HWMEHHU
OpraHW3aluy IOPUIWYECCKA 3HAYUMble neuicTtBus (crathsa 273 Tpymosoro
koaekca Poccuiickolt ®enepauunu; nyHkt | craten 53 'K Poccuiickoi
Oenepanmu). B cuiny 3aKiOYEHHOTO TPYIOBOTO JOTOBOPA PYKOBOJHUTEIND
OpraHu3allii B YCTAaHOBJICHHOM TMOPAAKE peaiu3yeT NnpaBa U 0O0SA3aHHOCTHU
IOPUJMUYECKOTO JIMIA KAaK Y4YaCTHUKA TPaXKJaHCKOro 000poTa, B TOM YHCIE
MOJHOMOUYMSI COOCTBEHHHMKA MO BJIAJCHUIO, MOJb30BAHUIO U PACHOPAKEHUIO
MMYIIIECTBOM OpraHW3allui, a TAaKXKe MpaBa U O0SA3aHHOCTH paboToAATENS B
TPYJOBBIX U UHBIX, HEIOCPEACTBEHHO CBA3AHHBIX C TPYJOBBIMHU, OTHOILICHUSX C
pabOTHUKAMH, OPraHU3yeT YNPaBJICHUE NPOUZBOJCTBECHHBIM MPOIECCOM H
COBMECTHBIM TpyaoM (moctanosyieHus ot 15 maprta 2005 roma Ne 3-IT u ot 16
okTa6pst 2018 roma Ne 37-I1).

AHAJOTUYHYIO TMPABOBYKO TNO3ULMIO0 3aHMMaeTr U BepxoBubii Cyn
Poccuiickoit denepannu, KOTOpsi B mocTaHoBieHuu [lnenyma ot 2 nronsa 2015
roga Ne 21 pa3bscHUJ, YTO PYKOBOAMTEIEM OpPraHU3alliy sIBIISETCA PabdOTHUK
OpraHu3alliy, BBHIMOJHAIOIMIMIA B COOTBETCTBUUM C 3aKIIOUYEHHBIM C HUM
TPYAOBBIM JIOTOBOPOM OCOOYIO TPYA0BYIO (DYHKIMIO (WacTh mepBas cTaThu 15,
yacth BTOpas ctateum 57 Tpymosoro komekca Poccwmiickoit ®deneparun).
Tpynosas ¢yHKIMS PyKOBOAUTENS OPTaHU3AIMKA B CHUJIYy YaCTH TIEPBOM CTAThbH
273 nanHoro Kojaekca COCTOMT B OCYIIECTBJICHUH PYKOBOACTBA OpraHMU3AIINEH,
B TOM YHCJIC BBIMOJHCHUW (YHKIHA €€ EIWHOJUYHOTO HCIOTHUTEIHBHOTO
Oprasa, T.€. B COBEPIICHUHN OT UMEHHU OPTraHU3alluu ACHCTBUNA MO peain3aluu €€
npaB U 00A3aHHOCTEH, BO3HUKAIOIINX U3 FPAXKIAHCKUX, TPYJOBBIX, HAJIOTOBBIX
M MHBIX TPABOOTHOIIECHWH (MOJHOMOYMH COOCTBEHHHMKA TIO BIIQJICHHMIO,
MOJIb30BAHUIO M PACHOPSKEHUIO UMYIIIECTBOM OpraHu3alivu, mpaBoodafaTens
UCKJIIOUUTENIbHBIX MPaB Ha Pe3yJibTaThl WHTEIEKTYaJbHOU AEATEIBHOCTH U
MPUPABHEHHbICE K HUM CPEJICTBA WHAWBUIYyaIW3allMU, MpaB U 0O0SI3aHHOCTEH
paboTonarens B TPY/AOBBIX OTHOIIEHUSAX C MHBIMUA PA0OOTHUKAMU OpPraHu3aluu u
T.1.) (a03an nepBbId MyHKTA 2).

HUcxoas w3 3TOro 3akOHOJAATEIb YCTAHOBWJI B TpyJdoBOM KOAEKCE

Poccuiickoit  ®enepauun OCOOEHHOCTHM PETYyJIUMPOBAHUS TpyAa HMEHHO
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pyKOBOAMTENS opranm3anuu (riasa 43), mpeayCMOTPEB, YTO ¢ HAM, MO OOIEMY
NMpaBUIy, 3aKJIKOYAEeTCA CPOYHBIA TPYJAOBOM JOTOBOP, CPOK KOTOPOTO
ONPENENIAETCS YUPEAUTEIbHBIMU TOKYMEHTAMU OPraHU3AIMU WU COTJIAIlIEHUEM
CTOPOH ("acTh nepsas ctatbu 275). [Ipu s3Tom, kak ykasan [Inenym BepxosHoro
Cyna Poccuiickoit @eaepaiiuv B TOM K€ MOCTAaHOBJICHUH, ACHCTBHUE HOPM TJIaBbI
43 TpynoBoro koaekca Poccuiickoii Deaepanuu HE pacnpoOCTpaHISTCA Ha
pabOTHHUKOB,  OCYIIECTBIISIONINX  PYKOBOJACTBO  OTACIHbHBIMH  cdepamu
NEATETbHOCTH OpraHuzaluu W OTACAbHBIMU CTPYKTYPHBIMU
MOJIPa3ICICHUSIMH OpraHu3alluy, B TOM YHUCIie dbunmmanamu,
MPEACTABUTEILCTBAMU  WJIM  MHBIMH ~ OOOCOOJIEHHBIMH  CTPYKTYPHBIMHU
MOApa3ACiCHUAMHU, ©O€3 BO3JIOKCHUS Ha HUAX (YHKIUH €AWHOJIHUIHOTO
WCIIOJTHATEIHHOTO OpraHa opraHmu3anuu (ab3ar TpeTuil myHKTa 2).

Takum oOpazom, u3 mnoioxeHud tmaBsl 43 TpymoBoro Kkojekca
Poccuiickoit ®denepanuu, B TOM 4YHCIE €€ cTarbu 273, cCIEAyeT, uTo
PYKOBOJWTENb OPraHu3allid W PYKOBOAUTENb CTPYKTYPHOTO TMOJpa3ae/ieHUA
opraHu3aluu 007aJal0T Pa3JIMYHbIM MPABOBBIM CTATyCOM, OOYCJIOBJICHHBIM
Pa3IMUUAMHU B XapaKTEPE BHIMOJHAEMBIX JAHHBIMU PAOOTHUKAMH TPYIOBBIX
(yHKIUHA, CYIIECTBEHHO pa3IUYalomuMCcS OOBEMOM H  COJACPKAHHUEM HX
YIOPABJIECHUYECKUX TMOJHOMOYMA W T.A., 4YTO, B CBOK OYEpEAb, O3HAYAECT
HEBO3MOKHOCTh aBTOMATUUYECKOTO PACIPOCTPAHEHHS COJIECPKAIIUXCA B TaHHOM
IJ1aBE€ 3aKOHOIMOJIOKECHUN HA PEryJIMPOBAHUE TPYIOBBIX OTHOIICHUN C yU4acTHEM
PYKOBOJUTENEH CTPYKTYPHBIX MOAPA3ACICHUN OpraHU3aliu.

5. BMmecte ¢ Tem npuMeHeHue ab3aila BOCbMOTrO 4YacTH BTOPOM cTaTthu 59
TpynoBoro koaekca Poccuiickoit ®enepaiiu cOnmpoBOXKAACTCSI B CyJAcOHOM
MPAKTUKE PA3JUUYHBIM TOJIKOBAHUEM TMOHATUS «PYKOBOJWUTEIM OPraHu3aiuiy,
YTO CBUJETEJIBLCTBYET 00 OTCYTCTBMM €AWHOrO MOJXO0Ja K €ro nmoHuMaHuw. B
OOJIBIIIMHCTBE CJIYYaeB CYJbl, OMUPAsICh B TOM YHUCJI€ HA MPUBCACHHYIO BHIIIEC
npaBoByio mno3uiuio Ilnmenyma BepxosHoro Cyaa Poccuiickoit ®enepaiun,
MNPUXOJAT K BBIBOAY O TOM, 4YTO PAaOOTHUKH, 3aMellalolue AOJKHOCTH
PYKOBOJUTENEH CTPYKTYPHBIX MOJAPA3JACICHUNA OPTraHU3aldi, HE BBINOJHSIIOT

(I)YHKI_II/If/'I CANHOIUYHOI'0 HCIIOJJHUTCJIBHOIO OpPrdaHa OpraHHU3alliid U II0OTOMY HC
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MOTYT ObITh OTHECEHBI K PYKOBOAUTENSAM opranu3ainuii. COOTBETCTBEHHO, MO
ATOM K€ MPUUMHE C HUMU HE MOTYT 3aKJIF0UaThCA CPOUYHBIE TPYIOBBIE IOTOBOPHI
CO CChUIKOM Ha ab3al BOCbMOHM yacTu BTOpoi cratbu 59 nmanHoro Kopekca
(ompenenenus CcyAeOHONW KOJUIETMH MO TPakAaHCckuM naenam UeTsepToro
KacCallmoHHOTro cyaa ooOmei ropucauknuu ot 13 ampens 2021 roma Ne 88-
10362/2021 u ot 11 suBaps 2022 roma Ne 88-27076/2021; ompenenecHue
cyAaeOHOM KoJiernu mo rpaxiaaHckum jaejaMm [llecToro KaccalMoHHOTO cyjaa
obmieti ropucauknuu oT 28 mas 2020 roma Ne 88-10768/2020; ompenencHue
CyAeOHOM KOJUJIETHHM MO TpakAaHCKUM JejiaM BoCbMOro kaccalMOHHOTO cyjda
obmieii ropucaukiuu ot 1 mroas 2021 roga Ne 88-11020/2021; amemmsimuoHHOE
OmpeNieNicHHe CyAcOHONW KOJUJIETMM MO TpaxiaaHckuMm nejiam OpeHOyprckoro
obmactroro cyna ot 20 utonst 2017 roma Ne 33-4544/2017 u np.).

B T10 )¢ Bpems B psae caydaes (Bkmouas neno E.A.CenbkoBoit) cyabi
OTHOCAT K PYKOBOJMTEIAM OPraHu3aluii HE TOJbKO JOJKHOCTHBIX JIHII,
OCYIIECTBJIAIONIMX PYKOBOJCTBO OpraHu3alveid B 1EJI0M, B TOM YHCIE
BBITIOJTHAIONUX (DYHKIIMA €€ €IWHOJUYHOTO HMCIOJHUTEIIBHOTO OpraHa, HO W
UHBIX Ppa0OTHHUKOB, KOTOpbiE B TOW WIM HWHOW Mepe HAJCICHBI
YIPABJIEHUYECKUMH MOJTHOMOUYMSMU u BBITOJIHSIOT OTIPEJICTICHHBIC
OpraHu3auoHHO-pacnopsaauTenbibie  ¢GyHkun.  COOTBETCTBEHHO,  ab3aly
BOCBMOM YacTu BTOpO# ctaThu 59 TpynoBoro koaekca Poccuiickon deaepamnuu
MHTEPIIPETUPYETCA MMM KaK MNO3BOJIAIOLIMA 3aKJIOYaTh CPOYHBIA TPYHOBOH
noroBop (daktuueckw ¢ JMIOOBIM PYKOBOAMTENEM, BKIIOYAs PYKOBOJIMUTENCH
CTPYKTYPHBIX MOJPA3JCICHUNA OpraHu3alyu, 4YTO MPEAnoiaractT B JajibHEHIIIEM
BO3MOXKHOCTh HX YBOJIbBHEHHMS IO HCTEYEHHM CPOKa TPYJIOBOTO J0roBOpa ¢
yBEAOMJICHUEM PabOTHUKA O MPEACTOAIIEM YBOJbHEHUU HE MEHEE YEM 3a TPH
KaJCHAAPHbIX AHA A0 YBOJIbHCHUS, 0€3 OOBACHEHHS MPUYUH, MO KOTOPHIM
TPYJOBbIC OTHOILICHUA HE MOTYT ObITh MPOJIOJKEHBI, U O€3 BBIILIATH PAOOTHUKY
BBIXOJHOTO TocoOms (ompenenenne CyneOHOW KOJUIETHH MO TPaKTaHCKUM
nenam BepxosHoro Cyna Poccuiickoit ®enepanuu ot 22 auBapsa 2018 rona
Ne 58-KI'17-18; ompeneneHue cyaeOHOM KOJJIETMM O TPaXKIAHCKUM JAejaM

TpeTbero kaccallMoHHOro cyjaa oOied opucaukiuu ot 15 utons 2022 roaa
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No 88-8871/2022; ompenenenue cyacOHOW KOJUIETHH IO TPAXAAHCKAM JejiaM
YeTrBepTOoro kaccalmoOHHOTO cyaa oOiel ropucaukimu oT 21 nexabps 2021
rona Ne 88-24268/2021, a takxe cyneOHbIe MOCTAHOBICHUA (32 UCKIIIOUCHUEM
ompeAeeHAs Cyaa ane/IAIHOHHON nHeTaHun) o aeny E.A.CenbkoBoit).

[TonoOubie  paznuuus B  MOHUMAHUM  COJACPKAHUS  TEPMHUHA
«PYKOBOJMUTENNU OpraHU3alluii», B YACTHOCTHU JJIS LEJEH pElIeHusa BOMpoca O
BO3MOKHOCTH 3aKJIIOUCHUS CPOUYHOTO TPYJAOBOTO JOTOBOpPa € PabOTHUKOM,
3aMEMIA0NIUM  JOJKHOCTh  PYKOBOAUTENS CTPYKTYPHOTO  MHOApPa3ACICHUs
OpraHu3allii, OCHOBAHHBIE HA MPUMEHEHUHN OCMAPUBAEMOTr0 3aKOHOMOI0KEHUS
B HOPMATHBHOM CBS3M C MHBIMH NOJIOKEHUAMH TpynoBoro koaekca Pocculickoit
Odenepanuu, MNO3BOJAKT CyJaM TMPU PACCMOTPEHHH TPYAOBBIX CIOPOB O
BOCCTAHOBJICHMM Ha padoTe PYKOBOAMUTENCH CTPYKTYPHBIX TMOJAPA3ACIICHUM
OpraHu3aiiii, YBOJEHHBIX HA OCHOBAHWM MyHKTa 2 4acTW MepBOM cratbu 77
nanHoro Kojekca, mpuHUMaTh MNPSIMO MNPOTHUBOMOJIOKHBIE PEIICHUA — KaK O
JOMYCTUMOCTH 3aKJIFOYEHUS C TaKuM PaOOTHUKOM CPOYHOrO TPYJAOBOTO
JIOTOBOpA, a 3HAYUT, U MPABOMEPHOCTH €r0 YBOJIbHEHHUS B CBA3HM C UCTCUECHHUEM
CpoKa TPYAOBOI'0 AOTOBOPA, TaK U 00 OTCYTCTBUU OCHOBAHUHU JIJIS 3aKJIFOUCHUS
C HUM CPOYHOTrO TPYAOBOTO JIOTOBOPA U, KaK CJECACTBUE, MPU3HAHUU TPYAOBOTO
JIOTOBOpPA 3aKJIFOUEHHBIM HA HEOMPEACJICHHbIH CPOK M BOCCTAHOBJICHUM Ha
paboTte pabOTHHKA, YBOJIEHHOTO MO UCTEYEHUH CPOKA TPYAOBOrO JOr0BOpA.

TeM caMbiM HMMEETCS OCHOBAHMWE JJI KOHCTATAallMU HEONPEACIECHHOCTHU
HOPMATHUBHOT'O COJep>XaHua ab3ala BOCBMOrO 4YacTH BTOPO# crtaTthu 59
Tpymosoro konekca  Poccumiickoit  ®enepanun, KOTOpas  NOPOXKAACT
HEOJHO3HAYHOE UCTOJIKOBAHUE JAHHOTO 3aKOHOMOJIOXKEHUS U, COOTBETCTBEHHO,
BO3MOXKHOCTh €r0 MPOU3BOJIBHOTO MNpPUMEHEHUA. B  pe3ynbTare 3TOro
pabOTHUKHU, OTHOCSIIHUECA K OJHOW KAaTeropvu — PYKOBOJAMUTEIU CTPYKTYPHBIX
MoApa3AejeHU OpraHu3aiyii, Kak Npd pealu3aluyd IpaBa CBOOOJHO
pacnopsiKaThbCsl CBOMMH  CHOCOOHOCTSAMM K TPYyAy NyTEeM 3aKJIIOUYEHUS
TPYJOBOTO JAOTOBOPA, TaK M B MOCJEAYIOIIEM MPU OCYIIECTBJICHUMU MpaBa Ha
CyAeOHYIO 3alIUTY CBOMX TPYJIOBBIX MPaB OKA3bIBAIOTCA B PA3HOM MOJIOKEHHUH,

qTo HC CorjlacycCrceAa C KOHCTHUTYIHOHHBIM IMPHUHOKUIIOM PaBCHCTBA,
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O3HAYAIOI[UM, MOMHMO MPOYEro, 3anpeT Pa3IuyHOro OOpalleHUsA C JIMLAMHU,
HAXOAAIMMMUCS B OJWHAKOBON WM CXOJHOW CHTyalWH, a TAaK)KE NPUHLUHUIIAMHA
YBOXCHUS TPyAa TPaXJaH M YEJIOBEKA TpyJa W NOTOMY MPOTUBOPEUYHAT
Konctutyunn Poccuiickoit ®enepanun, ee crarbsam 19 (vactu 1 u 2), 37 (wacts
1), 75 (aacts 5) u 75"

6. Takum oOpa3oM, ab3ail BOCbMOM 4yacTu BTOpo#l ctathu 59 Tpynosoro
koaekca Poccuiickoi Oenepanun He cooTBeTcTBYeT KOHCcTHTYIMM Poccuiickoi
Oenepaunn, ee crathaM 19 (sactu 1 u 2), 37 (wacts 1), 75 (wacts 5) u 75', B
TOW Mepe, B KAaKOW OH B CWJIy HEOMPEACICHHOCTH HOPMATUBHOTO COAEPIKAHUS,
MOPOXKAAIIECH Ha TMPAKTUKE HEOAHO3HAYHOE €ro HCTOJKOBAHHUE W,
CJI€AOBATEIBHO, BO3MOXXHOCTh TMPOMU3BOJBHOTO MOPUMEHEHHsS, JOMYCKAET
PA3IMYHBIA TOAXOJA K PELICHHID BOMPOCa O BO3MOXHOCTH 3aKIIOUYCHUS
CPOYHOI'0 TPYJAOBOrO AOTOBOpPAa C pPabOTHUKOM, 3aMEIIAIOIIUM JIOJKHOCTh
PYKOBOAUTENSA CTPYKTYPHOrO TMOAPA3ACICHUAS OpraHu3aluy, a Takke o
MPaBOMEPHOCTH YBOJIbHEHUSI TAaKOTO PaOOTHUKA B CBA3M C UCTCUECHHEM CPOKa
TPYZOBOT'O JOTOBOPA.

denepalbHOMY 3aKOHOJATEIIO HAMICKUAT — HMCXOAS M3 TpeOOBaHUH
Koncturynun Poccuiickoit ®@enepanimi U OCHOBAHHBIX HAa HHUX MPAaBOBBIX
no3unuit Koncturyunonnoro Cyna Poccuiickoit denepaiiuv, BbIpAXXEHHBIX B
HacTosmeM [locTaHOBIEHUH, — IPUHATH MEPHI, HANPABJICHHBIE HA YCTPAHCHUE
HEOMPEJCICHHOCTH HOPMATUBHOTO COAEP X aHUsA ad3alla BOCbMOTO 4acTH BTOPOH
cratb 59 Tpynosoro koxaekca Poccuiickoit ®denepanvui, W BHECTH B
JNEUCTBYIOIIEE TPABOBOE PETYJIUPOBAHUE HEOOXOIUMbIE U3MEHECHUS.

Koncturymmonnsii Cyn Poccuiickoit ®eaeparyu, He mpeapernias
KOHKPETHOTO  COJIep)KaHWUA  HEOOXOAMMBIX  HM3MEHECHUH B  NIPABOBOM
PEryJIMPOBAHWM, TIOJIATA€T BO3MOXKHBIM  BO  MCHOJHEHHUE  HACTOSAIIETO
[TocTaHoBNEHUs, PYKOBOACTBYSICH NYHKTOM 12 wyactu mnepBoit cratbu 75
®denepanbHOro KOHCTUTYHHMOHHOTO 3akoHa «O Koxncturymmonnom Cyne
Poccuiickoit ®enepanuny, yCTAaHOBUTh, UTO BOPEAb A0 BHECCHHS WU3MCHCHWH,
BBITEKAOIINX W3 HactosAwmero [locTaHOBIEHHSA, HE AOMYCKAETCSA 3AKIIOUCHUE

CPOYHOTO TPYJAOBOTO JOrOBOpPa MO OCHOBAHHIO, MPEIyCMOTPEHHOMY ab3arem
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BOCBMBIM 4YacTH BTopod ctathu 359 TpynoBoro koaekca Poccuiickoi
Oenepanun, ¢ PpabOTHUKOM, 3aMEIIAIOIMINM  JIOJKHOCTh  PYKOBOJUTEIIS
CTPYKTYPHOTO NOJPA3AEICHUA OpraHu3anuu. lIpm >TOM CpoOuYHBIE TPYIOBBIC
JIOTOBOPbl ¢ pabOTHUKAMH, 3aMEIIAIOIIUMUA  JOJIKHOCTH PYKOBOJAUTENEH
CTPYKTYPHBIX MOAPA3AEICHAN OPraHu3alui, CPOK AEHCTBUA KOTOPBIX UCTEKAET
B MEPHOJ C MOMEHTA BCTYIUIEHHS B Cuily Hactosumero [loctanoBnenus no
BHECCHUS HM3MEHCHUW B MPABOBOE PETYJHPOBAHUE, — €CJIM TAKOBBIE ObUIH
3aKJIFOUEHBI TIPU OTCYTCTBHMM WHBIX, TOMUMO a03ala BOCBMOrO 4acTh BTOPOH
cratbu 59 Tpynosoro kojaekca Pocculickoit denepaiiuu, JOCTaTOUHBIX K TOMY
OCHOBAHWW, YCTAHOBJIEHHBIX CYJIOM, — CUMTAIOTCA 3aK/IIOUYCHHBIMH Ha
HEOIPEETIEHHBIN CPOK.

Hcxons 3 u3n0KEeHHOTO U PYKOBOACTBYSICh CTaThiMHU O, 471, 71,72, 74,
75, 78, 79, 80 m 100 denepanbHOro KOHCTUTYHHMOHHOTO 3akoHa «O
Kouncrutynuonnom Cyne Poccuiickoit ®@enepaunny», Koncturyumonusii Cyn

Poccuiickoit ®enepannn

HOCTAHOBHI.

1. IlpuzHats ab3ai BOChbMOM 4yacTu BTOpoM crathu 59 TpymoBoro koaekca
Poccuiickoit ®enepaumn He cooTBeTcTBYOMM KoHctuTynum Poccuriickoit
denepaun, ee cratbam 19 (wactu 1 u 2), 37 (wacts 1), 75 (wacts 5) u 75', B Toi
Mepe, B KaKOM OH B CHJIY HEONPEACICHHOCTH HOPMATUBHOTO COJEPkKAHUSA,
MOPOKJAOIICH HAa  TNPAKTUKE  HEOJHO3HAYHOE €ro  HUCTOJIKOBAHWE W,
CJIEOBATENIbHO, BO3MOXXHOCTh  MPOU3BOJIBHOTO  MPUMEHEHUSA,  JOMYCKAaeT
Pa3IMUHBIN MOAXO/ K PEIICHUIO BOMPOCA O BO3MOMHOCTH 3aKJIFOUEHHS CPOYHOTO
TPYAOBOrO JOTrOBOpa ¢ PabOTHUKOM, 3aMEUIAOIIUM JOJKHOCTh PYKOBOJUTENA
CTPYKTYPHOT'O TOAPA3ACJICHUS OpraHu3aliu, a TakKke O NPaBOMEPHOCTH
YBOJIBHEHHUS TAKOTO Pa0OTHUKA B CBA3U C UCTCUCHUEM CPOKa TPYIOBOT'O I0TOBOPA.

2. denepanbHOMY 3aKOHOJATENIO HAJICKWAT — MCXOAs M3 TpeOoBaHWH

Koncrurynum Poccuiickoi denepannn 1 OCHOBAaHHBIX HA HUX MPABOBBIX MO3ULIHI

Koncturymmonnoro Cyna Poccuiickoit deaepaiinu, BhIPAXKEHHBIX B HACTOSAIIEM
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[locTtanoBieHMM, —  TOPUHATH  MEPBI, HAIMPABJICHHBIE HA  YCTPAHCHHUE
HEOMPEAECTICHHOCTH HOPMATUBHOIO COAEPX aHuA ad3ala BOCbMOIO YacTH BTOPOH
crateu 59 Tpynosoro konekca Poccuiickoit Menepaivu, U BHECTH B JIEHCTBYIOIICE
MIPABOBOE PETYJIUPOBAHUE HEOOXOAUMBIE U3MEHEHHUS.

Bopenp 10 BHECeHMs WM3MEHEHHM, BBITEKAIOIMIMX W3  HACTOALIECTO
[TocTaHOBICHUSA, HE TOMYCKAETCA 3aKIOUEHUE CPOYHOrO TPYIOBOTO JOTOBOPA MO
OCHOBAHHIO, MPEAYCMOTPEHHOMY ad3alleM BOCBMBIM YacTH BTOpPOH cTarthbu 59
TpynoBoro koxaekca Poccuiickoit ®deaepanmu, ¢ padOTHHUKOM, 3aMEIIAIOITUM
JOJHKHOCTh PYKOBOAUTENA CTPYKTYPHOTO NOAPA3ACIICHUS Opranu3anud. [lpu stom
CPOUHbIE TPYJOBBIE JIOTOBOPHI C pPAa0OTHUKAMH, 3aMEILAOIIMMU JOJKHOCTH
PYKOBOJUTENEH CTPYKTYPHBIX NOJAPA3ACICHUNA OPraHU3allii, CPOK JCUCTBHUS
KOTOPBIX HCTEKACT B MNEPUOJA C MOMEHTA BCTYIUIEHWS B CHUJY HACTOSIIETO
[TocTanoB/ICHUSA 10 BHECEHHMS W3MEHEHWW B IMPABOBOE PETYJIMPOBAHUE, — €CJIHU
TAKOBbI€ OBLJIM 3aKIIIOUCHBI MPU OTCYTCTBUM HWHBIX, MOMUMO ab3aiia BOCBMOIO
yactu BTOpoit crtarbu 359 Tpynmooro koaekca Poccuiickoit @enepanmu,
JOCTAaTOYHBIX K TOMY OCHOBAHWW, YCTAHOBJIICHHBIX CYJAOM, — CUMTAKOTCA
3aKIIFOYEHHBIMU HA HEOMPEACTEHHBINA CPOK.

3. IlpaBonpuUMEHUTENbHBIE pEIICHUS MO JAedy TpaxkiaaHku CenbKoBoit
Enenbl AHapeeBHBI, BBIHECEHHBIE HA OCHOBAaHWM a03alla BOCBbMOIO YacTH BTOPOM
crateu 59 TpynoBoro koaekca Poccuiickoii ®enepanyu B TOH Mepe, B KaKOH OH
npu3HaH He cootBercTByromuM Konctutynun  Poccuiickoin  Denepauun,
MOJJIEKAT TMEPECMOTPY HA OCHOBE BPEMEHHOTO MPABOBOIO PETYJIUPOBAHUA,
YCTAHOBJIEHHOTO HACTOAIIMM [loCTaHOBIEHHMEM, €CAW I 3TOT0 HET WHBIX
MPENATCTBUM.

4. Hacrosiee [TocTaHOBJICHUE OKOHYATEIBHO, HE MOJJIEKUT 00KATIOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJKHOCTHBIMH JIML[AMH.

5. Hacrosmee  llocTaHOBIEHHE  MOMICKHT  HE3AMEIIUTEIBHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA



Poccutickoit ®@eneparmm»y u Ha «OduiiuanbHOM

uHbopmarmy (Www.pravo.gov.ru).

T iy
TGN POCAN
ARG N
\“L\ ~ \\ v’()

VRPABNEHME |
no (\3 EanqFHm\ ,@\\\
CY[EBHBIX ,g){

[\ -
Ne 59-11 3AnEn,\HV‘V\ S

19

WHTEPHET-TIOPTANIE TPABOBOM

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum



